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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-99) 
Customs-Approved Public Gager 


Approval of public gager performing gaging under standards and procedures 
required by Customs 


Notice is hereby given pursuant to the provisions of section 151.43 
of the Customs Regulations (19 CFR 151.43) that the application of 
Independent Inspectors Corp., 107 Berwyn Street, Roselle Park, N.J. 
07204, to gage imported petroleum and petroleum products in all 
Customs districts in accordance with the provisions of section 151.43 
of the Customs Regulations is approved. 

Dated: April 9, 1980. 

SALVATORE E. CARAMAGNO, 
Acting Director, Office of 
Regulations and Rulings. 


(T.D. 80-100) 
Cancellation with Prejudice of Customhouse Broker License 4912 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


Notice is hereby given that the Assistant Secretary of the Treasury 
on March 11, 1980, pursuant to section 641, Tariff Act of 1930, as 
amended (19 U.S.C. 1641), and section 111.51(b), Customs Regula- 
tions, as amended, canceled with prejudice individual customhouse 
broker’s license No. 4912 issued to William G. Folds on March 31, 
1974, for the Customs district of Buffalo, N.Y. The Assistant Secre- 
tary’s decision is effective as of March 11, 1980. 

Dated: April 7, 1980. 

Wiuuiam T. ARCHEY, 
Commissioner of Customs. 


[Published in the Federal Register, Apr. 16, 1980 (45 F.R. 25487)] 
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(T.D. 80-101) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruziero, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical) and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pursuant 
to part 159, subpart C, Customs Regulations (19 CFR 159, subpart 
C). 

Brazil cruzeiro: 
March 24-28, 1980 $0. 0214 
People’s Republic of China yuan: 
March 24-27, 1980 $0. 633633 
March 28, 1980 . 681074 
Hong Kong dollar: 
March 24, 1980 $0. 197161 
March 25, 1980 . 197355 
March 26, 1980 . 197044 
March 27, 1980 . 196967 
March 28, 1980 . 197044 
Tran rial: 
March 24-28, 1980 Not 
available 
Philippines peso: 
March 24-27, 1980 $0. 1350 
March 28, 1980 
Singapore dollar: 
March 24, $0. 446927 
March 25, . 446429 
March 26, . 446229 
March 27, 444444 
March 28, 1980 . 442968 
Thailand Baht (tical) : 
March 24-27, 1980 $0. 0479 
March 28, 1980 
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Venezuela bolivar: 
March 24-28, 1980 $0. 2329 
(LIQ-3-TRODE) 
Dated: April 9, 1980. 
G. Scorr SHREVE, 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


(T.D. 80-102) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in T.D. 80-28 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at the 
following rates: 

Austria schilling: 
March 24, 1980 $0. 073910 
March 25, 1980 . 073801 
March 26, 1980 . 073746 
March 27, 1980 . 072767 
March 28, 1980 . 072202 
March 31, 1980 e . 071788 

Belgium franc: 
March 24, $0. 032787 
March 25, . 032733 
March 26, . 032776 
March 27, . 032441 
March 28, 1980 . 032310 
March 31, 1980 . 031980 

Denmark krone: 
March 24, 50. 169549 
March 25, . 168634 
March 26, _ . 169176 
March 27, . 167434 
March 28, . 167140 
March 31, 1980_- . 165153 
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Finland markka: 
March 24, 1980 
France franc: 
March 24, 
March 25, 
March 26, 
March 27, 
March 28, 
March 31, 1980 
Germany deutsche mark: 
March: 24. VOR) oe oe ore ee ee $0 
March 25, 1980 
March 26, 1980 
March 27, 1980 
March 28, 1980 
March 31, 1980 
Ireland pound: 
March 24, 1980 
March 25-26, 1980 
March 27, 1980 
March 28, 1980 
March 31, 1980 
Italy lira: 
March 24, 1980 
March 25, 1980 
March 26, 1980 
March 27, 1980 
March 28, 
March 31, 
Netherlands guilder: 
March 24, 
March 25, 
March 26, 
March 27, 
March 28, 
March 31, 
Norway krone: 
March 31, 
Spain peseta: 
March 24, 
March 25, 
March 26, 1980 
March 27, 1980 
March 28, 1980 
March 31, 1980 


. 255037 


. 227946 
. 227324 
. 227531 
. 225938 
. 224492 
. 221656 


. 529661 
. 527037 
. 527148 
. 520969 
. 517598 
. 512426 


. 9702 
. 9745 
. 9540 
. 9505 
. 9300 


. 001136 
. 001134 
. 001137 
. 001127 
. 001119 
. 001111 


. 483442 
. 481626 
. 482276 
. 476531 
. 473709 
. 466200 


. 192976 


. 014178 
. 014130 
. 014124 
. 013957 
. 013904 
. 013801 
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Sweden krona: 
March 24, 1980 $0. 226963 
March 25, 1980 . 227195 
March 26, 1980 . 227376 
March 27, 1980 . 224568 
March 28, 1980 . 224618 
March 31, 1980 . 223214 

Switzerland franc: 
March 24, . 558971 
March 25, . 556174 
March 26, . 557258 
March 27, . 546896 
March 28, . 545703 
March 31, . 540103 


(LIQ-3-TRODE) 
Dated: April 9, 1980. 


G. Scotr SHREVE 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


(T.D. 80-103) 


Foreign Currencies—Quarterly List of Rates of Exchange 


List of buying rates in U.S. dollars based upon rates certified to the Secretary of 
the Treasury by the Federal Reserve Bank of New York 


The table below lists rates of exchange, in U.S. dollars for certain 
foreign currencies, which are based upon rates certified to the Secretary 
of the Treasury by the Federal Reserve Bank of New York under the 
provisions of section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), for the information and use of Customs officers and others 
concerned pursuant to part 159, subpart C, Customs Regulations 
(19 CFR 159, subpart C). 
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QUARTER BEGINNING APRIL 1, 1980, TO JUNE 30, 1980 


| 
Country Name of currency | U.S. dollars 


Australia | | $1.0775 

Austria . 070671 
Belgium Franc . 031696 
Canada . 835282 
. 163934 
. 254323 
. 221239 
. 509814 
. 1205 

. 9030 

. 001098 
. 003927 
. 431593 
. 043725 
. 466092 
| | . 9340 

Norway . 192049 
Portugal ; | . 019305 
Republic of South Africa : . 2342 


Spain . 013587 
Sri-Lanka | . 0617 
Sweden . 222321 

| . 536481 
. 1515 











 (LIQ-3-TRODE) 
Dated: April 9, 1980. 


G. Scorr SHREVE 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


ERRATUM 


In Customs Bu.uettn, vol. 14, No. 5, dated January 30, 1980, 
in T.D. 80-23-G, the following Treasury decisions should be 
omitted from those listed as being revoked: T.D. 54395-A, as 
amended by 54446-A, 55035-B, 55844—-P, and 56549-B. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 


Paul P. Rao James L. Watson 


Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Customs Decisions 


(C.D. 4851) 
G. 


M. Russer Inpustriges, INc., PLAINTIFF v. UNITED STATES, 
DEFENDANT 


Footwear 
Court No. 75-5-01099 
Articles invoiced as “rubber overshoes” held properly classified 


by Customs under item 700.52 as footwear of rubber or plastics 


and not, as claimed by the plaintiff-importer, as other articles not 
specially provided for, of rubber or plastics. 


[Judgment for defendant.] 
(Decided March 31, 1980) 


Siegel, Mandell & Davidson (Herbert T. Posner at the trial and on the briefs) 
for the plaintiff. 


315-599 0 - 80 - 2 
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Alice Daniel, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, Field Office for Customs Litigation (Sidney G. Weiss at the trial and on 
the brief), for the defendant. 


Matetz, Judge: This action involves the dutiable status of merchan- 
dise, described on the invoices as rubber overshoes, which was imported 
from Brazil by plaintiff and entered at the port of San Juan, Puerto 
Rico during the period March 1973—January 1974. The merchandise 
was Classified by Customs under item 700.52 of the Tariff Schedules of 
the United States (TSUS) as footwear of rubber or plastics, and 
assessed duty at the rate of 25 percent ad valorem. Plaintiff challenges 
this classification and claims the importations are properly classifiable 
under item 774.60 as other articles not specially provided for, of rub- 
ber or plastics, dutiable at the rate of 8.5 percent ad valorem. 

The pertinent provisions of TSUS read as follows: 


Classified under: 


Schedule 7, part 1, subpart A 

Footwear (whether or not described else- 
where in this subpart) which is over 
50 percent by weight of rubber or 
plastics or over 50 percent by weight 
of fibers and rubber or plastics with at 
least 10 percent by weight being rubber 
or plastics: 

Hunting boots, galoshes, rainwear, 
and other footwear designed to 
be worn over, or in lieu of, other 
footwear as a protection against 
water, oil, grease, or chemicals 
or cold or inclement weather, all 
the foregoing having soles and 
uppers of which over 90 percent 
of the exterior surface is rubber 
or plastics (except footwear with 
uppers of nonmolded construction 
formed by sewing the parts thereof 
together and having exposed on 
the outer surface a substantial 
portion of functional stitching): 


* * * 


Footwear (except footwear pro- 
vided for in item 700.51), 
the uppers of which do not 
extend above the ankle, de- 
signed for use without clo- 
sures, whether or not sup- 
ported or lined 25% ad val. 
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Claimed under: 


Schedule 7, gore 12, subpart D 
Articles not specially provided for, of 
rubber or plastics: 


* * 


774.60 8.5% ad val. 


General interpretative rules: 


10(h) unless the context requires otherwise, a tariff description for 
an article covers such article, whether assembled or not assembled, 
and whether finished or not finished ; 


Plaintiff claims that the imported merchandise is neither finished 
nor unfinished footwear. Rather, it contends that the importations are 
parts of footwear and therefore cannot be classified under item 700.52 
since that item does not contain a “‘parts” provision. For that reason, 
plaintiff concludes that the imported merchandise is properly classi- 
fiable under item 774.60 as other articles not specially provided for, 
of rubber or plastics. 

The record in the case includes the testimony of three witnesses for 
the plaintiff and two witnesses for the defendant.' The record discloses 
the following: 

The importations—which as previously noted were invoiced as 
rubber overshoes—had two types of soles, i.e., a grooved sole and a 
smooth sole. After the articles were imported into Puerto Rico, 
plaintiff added an “‘ice gripper sole coating” to the soles which consisted 
of a rubber adhesive coating combined with an abrasive alumina grit. 
The product with the grit sole was known as the “Ice Gripper’ and 
was specifically designed for use on slippery surfaces such as ice and 
snow. 

Plaintiff never sold the imported overshoes without the addition of 
the grit to the soles. The reason, according to plaintiff’s witnesses, was 
that in their condition as imported the overshoes were unsafe for use 
on wet or icy surfaces because of the smooth or grooved surface of their 
soles. Further, laboratory tests showed that on a wet concrete surface 
the imported overshoes had very little slip resistance or traction 
as compared to similar articles which had a raised tread pattern. 
Based on these tests, the person who conducted them testified that the 
imported overshoes were unsafe and dangerous to the wearer on ice 
and snow in that the shoes supplied very poor footing with consequent 


1 The witnesses for plaintiff were: (1) Jack Rubin who was secretary-treasurer of plaintiff from 1968-77; 
(2) Felix Konstandt, the president and technical director of National Testing Laboratories, Inc., a commer- 
cial testing laboratory engaged in the testing and evaluation of consumer products; and Alvin Chanon, 
former vice president and later president of plaintiff during 1968-77. 

The witnesses for defendant were: (1) Frank M. LeCompte, vice president in charge of engineering at the 
Tingley Rubber Corp., a manufacturer of rubber footwear; and (2) William McCollum, executive vice presi- 
dent in charge of marketing, advertising, and sales at the Tingley corporation. 
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risk of injury. In that witness’ view, it was analogous to using a car 
tire without tread. In addition, the witness estimated that with the 
grit sole added, the overshoe provided 100 percent greater traction 
than in its condition as imported. However, the witness agreed that in 
its condition as imported, the overshoe provided greater traction than 
a leather sole shoe. 

Defendant’s witnesses testified that in their opinion the imported 
merchandise has utility as a rubber overshoe because it provides pro- 
tection from water and contaminants and is therefore marketable in 
the United States. More specifically, these witnesses stated that the 
imported overshoes are marketable for use in animal husbandry and 
atomic energy plants. In this connection, they indicated that farmers 
who are engaged in animal husbandry, where it is important not to 
track contaminants from one bin to another, use overshoes of the type 
imported by plaintiff as a protection against such contaminants. 
Further, defendant’s witnesses stated that rubber boots with treadless 
soles are used on contamination areas of atomic energy plants to pro- 
tect the wearer from radiation dust and pointed out that some 19 years 
ago, their company had produced such a treadless rubber boot. They 
conceded, however, that at present no company produces an overshoe 
without a tread but indicated that their company has a standing offer 
from a major company in the industry to produce that type of boot for 
use in atomic energy facilities. The witnesses agreed that tread design 
on a rubber overshoe can greatly enhance its slip resistance. Finally, 
they stated that their company had never manufactured nor sold an 
article of merchandise with a sole identical to the soles found on the 
imported merchandise. 

With respect to the cost of the grit, a witness for plaintiff testified 
that the imported merchandise cost plaintiff 80 cents per pair. He 
stated that the labor cost in Puerto Rico for adding the grit sole was 
$1.50 per pair and that the cost of the adhesive and grit was about 55 
cents per pair. On the other hand, a witness for the defendant expressed 
the opinion that the grit sole could be applied for approximately 25 
percent of the cost of the overshoe. 

In this setting, it must be concluded that the merchandise at issue is 
of a class or kind designed to be worn as a protection from water or 
chemicals and thus is finished footwear. For the record is clear that 
rubber overshoes of the type involved here are of a class or kind which 
are designed to be worn, and in fact are worn, in animal husbandry and 
atomic energy plants to protect the wearer against these elements. This 
being the case, the imported merchandise falls within the provisions of 
item 700.52 which covers “footwear designed to be worn over, or in lieu 


of, other footwear as a protection against water, * * * or chemicals 
* * *)) 
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In addition, it was plaintiffs burden to prove that the overshoes 
in question are not of a class or kind designed to be worn as a protection 
from these elements. And in this respect, the plaintiff has not re- 
butted the presumption of correctness that the appropriate Customs 
officer found every fact necessary to sustain classification under item 
700.52. United States v. New York Merchandise Co., 58 CCPA 53, 
C.A.D. 1004, 435 F. 2d 1315 (1970). Thus, even accepting at face 
value the testimony of plaintiff’s witnesses and plaintiff’s argument 
that the overshoes are unsafe for use on ice or snow, this does not 
establish that they are of a class or kind unsuitable for use in animal 
husbandry and atomic energy installations for protection against 
water or chemicals. Indeed, the record is to the contrary. And it is 
not dispositive that the soles of the imported overshoes are not identi- 
cal to the soles used in animal husbandry and atomic energy plants. 

What is more, even should it be assumed arguendo that the imported 
merchandise is not finished footwear, it still would be classifiable under 
item 700.52 as unfinished footwear. As previously indicated, general 
interpretative rule 10(h) provides that a tariff description for an article 
covers such an article whether it is finished or unfinished. And to con- 
stitute an unfinished article within the meaning of this rule, the 
article must be substantially complete. See, e.g., Authentic Furniture 
Products, Inc. v. United States, 61 CCPA 5, C.A.D. 1109, 486 F. 2d 
1062 (1973) ; Daisy-Heddon v. United States, 66 CCPA —, C.A.D. 1228, 
600 F. 2d 799 (1979). In Daisy-Heddon, the court indicated that in 
determining whether an article is substantially complete the following 
factors can be relevant: (1) Comparison of the number of omitted 
parts with the number of included parts; (2) comparison of the time 
and effort required to complete the article with the time and effort 
required to place it in its imported condition; (3) comparison of the 
cost of the included parts with that of the omitted parts; (4) the signif- 
icance of the omitted parts to the overall functioning of the completed 
article; and, (5) trade customs, i.e., does the trade recognize the im- 
portation as an unfinished article or as merely a part of that article. 

Considering the first of these factors, i.e., comparison of omitted 
and nonomitted parts, the merchandise in the present case can be and 
is used as protective footwear in animal husbandry and atomic 
installations. The addition of the grit sole makes the product suitable 
for use on ice or snow and hence merely changes its market use. Aside 
from this, there is considerable doubt whether this factor is even 
applicable here since the merchandise is imported in the form of a 
rubber overshoe and the addition of the grit sole would seem properly 
describable as further processing rather than the addition of a part. 

With respect to the second factor, i.e., a comparison of the time and 
effort required to complete the article with the time and effort required 
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to place it in an imported condition, no evidence was presented as to 
the time and effort required in the manufacturing process either in 
Brazil or Puerto Rico. 

Turning now to the third factor, namely a comparison of the cost 
of the included parts with that of the omitted parts, it must be con- 
cluded that the evidence presented by the parties was insufficient to 
make an adequate comparison of the cost of the overshoes with the 
grit sole and the cost of the overshoes without the grit sole. It is true 
that a witness for plaintiff testified that the cost of the overshoes with 
the grit sole was $2.85 per pair, while the cost of the overshoes without 
the grit sole was 80 cents per pair. However, little probative weight 
can be given to this testimony since there is a total absence of any 
documentary or other supporting data Beyond that, a witness for 
defendant expressed the opinion that the grit sole could be applied 
for approximately 25 percent of the cost of the overshoe. 

The fourth factor is the significance of the omitted parts to the over 
all functioning of the completed article. Here, as pointed out above, 
the addition of the grit sole merely changes the market use of the 
product. 

With regard to the last factor as to whether the trade recognizes 
the importation as an unfinished article or as a part of that article, 
it is to be noted that the articles are invoiced as “rubber overshoes.”’ 
Persuasive too is the testimony of the defendant’s witnesses that the 
merchandise, as imported, is marketable as, and meets the require- 
ments of, rubber overshoes. 

In sum, considering the factors set out in Daisy-Heddon, the con- 
clusion is that the merchandise as imported, if not finished footwear, 
is at the very least unfinished footwear. 

For the foregoing reasons, the classification of the importations by 
Customs under item 700.52 is affirmed and the action is dismissed. 


(C.D. 4852) 


Riekes Crisa Corp., PLAINTIFF v. UNITED STATES, DEFENDANT 
Glass Candle Jars 
Consolidated Court No. 65/19461 


Glass jars imported from Mexico were classified by Customs 
officials as other glassware household articles, not specially provided 
for, under item 546.51 or 546.52 of the Tariff Schedules of the United 
States depending upon the date of entry, and assessed with duty at 
the rate of 50 per centum ad valorem. The importer contended that 
the merchandise should have been classified as other glass containers 
chiefly used for the packing, transporting, or marketing of merchan- 
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dise under item 545.27 of the tariff schedules, and assessed with 
duty at various rates depending upon the date of entry. In the 
alternative, plaintiff claimed that the merchandise was properly 
classifiable as other articles of glass, not specially provided for, 
under item 548.05 of the tariff schedules, and dutiable at various 
rates depending upon the date of entry. The court found that the 
imported glass jars were specially designed and further processed 
for use as an integral component of a new article of commerce, a 
candle or candle lamp for the institutional trade and, therefore, 
were incorrectly classified by Customs officials as other glassware 
household articles. Plaintiff failed to sustain its primary claim of 
classification of the glass jars within item 545.27. Hence, the articles 
were properly classifiable under plaintiff’s alternative claim as other 
articles of glass, not specially provided for, within item 548.05. 


CuieFr Use—HovustnHoup ARTICLES 


The record conclusively establishes that the imported glass jars 
are used in places other than the household, namely, the institutional 
trade, such as restaurants, hotels, and other public places. There- 
fore, plaintiff has sustained its burden of establishing that the 
imported articles do not belong to a “class or kind” of merchandise 
chiefly used in the household. 


Curer Use—ConTAINERS FOR THE PACKING, TRANSPORTING, OR 
MARKETING OF MERCHANDISE 


The “class or kind” of containers intended by Congress to be 
embraced by the provisions of item 545.27 are the usual, ordinary, 
and commonly used glass containers for various commodities or 
merchandise. The imported glass jars which were designed to be 
used, and were used, as an integral part of a new article of com- 
merce, a candle or candle lamp, are not encompassed by that 
provision. 


[Judgment for plaintiff.] 
(Decided April 3, 1980) 


Stein, Shostak, Shostak & O’ Hara, Inc. (Majorie M. Shostak at the trial and on 
the briefs) for the plaintiff. 

Alice Daniel, Assistant Attorney General: David M. Cohen, Director, Customs 
Litigation Branch (Edmund F. Schmidt and Bernard Babb at the trial; Edmund F. 
Schmidt on the brief), for the defendant. 


Re, Chief Judge: The question presented in this case pertains to 
the proper classification, for Customs duty purposes, of glass jars 
imported from Mexico. The glass jars are of three different styles 
known as the “Tiffany,” the ‘“Monterrey” or “Hurricane,” and the 
“Parisian” or teardrop. 

Ten of the fifteen consolidated protests include “Tiffany,” ‘“Monter- 
rey” or “Hurricane,” and ‘Parisian’ or teardrop glass jars which 
were classified by the Customs officials under item 546.51 or 546.52 
of the Tariff Schedules of the United States (TSUS) depending upon 
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the date of entry, as other glassware household articles, not specially 
provided for. Consequently, they were assessed with duty at the rate 
of 50 per centum ad valorem. 

The remaining five protests include only ‘‘Parisian’’ or teardrop jars 
which were classified under item 548.05, TSUS, as other articles of 
glass, not specially provided for. Hence, they were assessed with duty 
at the rate of 25, 22, or 20 per centum ad valorem depending upon the 
date of entry. At the commencement of trial, the defendant asserted 
that these ‘Parisian’ or teardrop jars were erroneously classified 
under item 548.05, TSUS, and that the proper classification should be 
under item 546.51 or 546.52, TSUS, at the rate of 50 per centum ad 
valorem. 

Plaintiff’s primary claim is that all of the imported glass jars are 
properly classifiable as other containers of glass chiefly used for the 
packing, transporting, or marketing of merchandise, holding over 1 
pint, under the provisions of item 545.27, TSUS. Hence, all three 
styles of the glass jars should properly be assessed with duty at the 
rate of 0.4, 0.35, or 0.3 cent per pound depending upon the date of 
entry. 

In the alternative, plaintiff contends that if its primary claim is not 
sustained, the ‘Tiffany,’ the ‘““Monterrey” or ‘‘Hurricane,” and the 
“Parisian” or teardrop jars of the 10 protests are properly classifiable 
under item 548.05, TSUS, as other articles of glass, not specially 
provided for, dutiable at the rate of 25, 22, or 20 per centum ad 
valorem depending upon the date of entry. 

Plaintiff makes no alternative claim as to those ‘Parisian’ or 
teardrop jars of the remaining five protests since, as indicated, they 
were classified by the Customs officials under item 548.05, TSUS. 

The pertinent statutory provisions are as follows: 

Classified by Customs officials under: 
TSUS: 

‘Articles chiefly used in the household or 
elsewhere for preparing, serving, or 
storing food or beverages, or food or 
beverage ingredients; smokers’ arti- 
cles, household articles, and art and orna- 
mental articles, all the foregoing not 
specially provided for [italic added]: 

* * * * 
Other glassware (entered or with- 
drawn from warehouse before 
January 1, 1968): 


Valued not over $1 each: 
* % * 
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546.51 
TSUS as modified by T.D. 68-9: 
“Other glassware (entered or with- 
drawn from warehouse after Jan- 
uary 1, 1968): 
* * * 
Other: 
546.52 Valued not over $0.30 each_ 50% ad val.” 
Claimed by plaintiff under: 
TSUS or TSUS as modified by T.D. 68-9: 
545.27 “Containers (except ampoules) chiefly 
used for the packing, transporting, or 
marketing of merchandise, and contain- 
ers chiefly used for home canning and 
preserving, all the foregoing, of glass, 
with or without their closures and 
whether or not coated with plastics 
materials [italic added]: 
* * * * 
Other: 


** * * 


50% ad val.’’ 


* 


Holding over 1 pint-_- --- Ii 0.4¢ per lb 


before 
1-1-68] 
0.35¢ per lb. 
[1968] 

0.3¢ per lb. 


[1969]” 
Alternatively claimed by plaintiff under: 


TSUS or TSUS as modified by T.D. 68-9: 
“Articles not specially provided for, of glass: 
* * % * 


548.05 O 


* * 
25% ad val. [before 1—1-68] 
22% ad val. [1968] 

20% ad val. [1969]’ 

Against this statutory background, the question presented is 
whether the imported glass jars are other glassware household articles, 
as classified; other glass containers chiefly used for the packing, 
transporting, or marketing of merchandise, plaintiff’s primary claim; 
or other articles of glass, not specially provided for, as alternatively 
claimed. 

On the record before the court and for the reasons that follow, it is 
the determination of the court that all of the imported glass jars are 
properly classifiable as other ‘‘(a)rticles not specially provided for, 
of glass,” under item 548.05. Hence, under the item of the tariff 
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schedules, they are dutiable at the rate of 25, 22, or 20 per centum 
ad valorem depending upon the date of entry. 

In addition to the official papers, the record consists of the testi- 
mony of 3 witnesses for the plaintiff, 16 exhibits, 10 introduced by the 
plaintiff and 6 by the defendant, and the record in the case of Corrigan 
Dispatch Co., a/c S. Riekes and Sons et al. v. United States, 264 F. Supp. 
897, 58 Cust. Ct. 110, C.D. 2899 (1967). 

The parties stipulated that the glass jars in their imported condition 
are clear, and that the color processing occurs after importation. It 
was also stipulated that all of the glass jars are closed at the bottom, 
and that, after importation and further manufacturing, the final 
product is used with stands. 

Plaintiff’s first witness, Mr. Max Riekes, is chairman of the board 
of S. Riekes & Sons and president of plaintiff Riekes Crisa Corp. 
Mr. Riekes, who has been associated with these companies for over 40 
years, identified Riekes Crisa Corp., as an importer of glassware from 
Mexico, and stated that the companies which also deal in domestic 
merchandise are involved in the container business selling items such 
as serum bottles, beverage bottles, and pharmaceutical bottles. The 
witness, who has traveled throughout the United States supervising 
sales and attending trade shows, testified also that showrooms are 
maintained in San Francisco, Los Angeles, Denver, Dallas, Chicago, 
Atlanta, and New York, and that their merchandise is sold through- 
out the United States and Canada to manufacturers and to the gift 
trade. The Riekes visits the factory and is responsible for the purchase 
orders placed with his companies’ Mexican manufacturer, Cristaleria, 
S.A. 

Mr. Riekes also testified that he is familiar with the merchandise 
known as the “Parisian” or teardrop-style glass jar. He identified it 
as the merchandise at issue in the incorporated Corrigan case, and one 
of the styles of the three glass jars in the present action. In Corrigan, 
the ‘Parisian’? jars were described as “‘clear cone-shaped containers 
of approximately 9 inches in length with the middle portion bulging 
out to a diameter of from 3 to 4 inches, narrowing at the top to an 
opening of about 2 inches and tapering to a point at the bottom.” 

The witness identified plaintiff’s exhibit 1 as a representative sample 
of another style of glass jar imported in a clear condition known as the 
“Tiffany.” Exhibit 2 was a drawing prepared by the Mexican manu- 
facturer, Cristaleria, S.A., illustrating a third style clear glass jar 
known as the “Monterrey” or “Hurricane,” and exhibit 3 was a red- 
colored sample of that article as it appears subsequent to the addition 
of color. He testified that all of the imported glass jars were sold by 
plaintiff exclusively to the Reed Candle Co. of San Antonio, and were 
not offered for sale to anyone else. 
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As imported, the merchandise was not marked with the name of 
the country of origin. The official papers reveal letters from the Reed 
Candle Co. to the appropriate Customs official requesting a waiver 
of the conventional marking requirements for these articles since they 
were to be further processed before sale. Some of the entries bear a 
rubber stamp, affixed by the Customs official at Laredo, which states 
that marking was waived under the Tariff Act of 1930, as amended. 
19 U.S.C. 1304(a)(3)(G). On the statutory requirement that imported 
merchandise be marked with the English name of the country of 
origin, see Globemaster, Inc. v. United States, 340 F. Supp. 974, 68 
Cust. Ct. 77, C.D. 4340 (1972). 

Mr. Riekes testified that, as a result of his visits to the Reed Candle 
Co. plant, he has seen the glass jars processed and packed, knows how 
they are used and how they are advertised for sale. All of the glass 
jars have a capacity of over 1 pint and are designed to be used with 
a stand. 

On cross-examination, Mr. Riekes testified that during the period 
1964 through 1969 the plaintiff sold open-bottom, hurricane-style 
articles to the lamp industry. He explained that when done, the bottom 
is cut from the glass jar solely for the use of the lamp industry. 

He identified defendant’s illustrative exhibit A as a page from the 
catalog of the Indiana Glass Co. depicting ‘‘votive’’ candle lamps and 
testified that those articles are chiefly used in the home as nightlights 
for decorative and religious reasons. The witness was familiar with the 
articles Jlustrated on defendant’s exhibit B, consisting of pages 30-34 
of the Davidson Uphoff Co. catalog, which depicted various candela- 
bras with hurricane glass heads. He stated that these articles do not 
have closed bottoms, are sold only to retail florists, and are used for 
“weddings, funerals—anything in a church.” 

A page from the brochure of the Blenko Glass Co., defendant’s 
illustrative exhibit C, was identified by Mr. Riekes as depicting hand- 
made, decorative, free-form glassware. He explained these differences 
between Blenko’s articles and the ‘‘Tiffany’”’ glass jars: Blenko’s are 
made by hand, without specifications as to size and height, and are 
used for decorative purposes while plaintiff’s “Tiffany” jars are manu- 
factured to exact specifications as to size and height, and are designed 
to hold an exact amount of wax. 

Defendant’s exhibit D pertained to the old-style ‘Monterrey’ 
candle jar which Mr. Riekes testified had been imported by plaintiff 
on only two occasions for sale to the Reed Candle Co. between 1964 
and 1969. 

On redirect examination, Mr. Riekes testified that he knew an 
article known as a “‘votive candle,” and identified it as a small candle 
used in a “votive glass.” Its use, he stated, was for decorative pur- 
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poses, heating, or ‘just to keep things warm.” He also testified that 
' this article is “sold * * * in all department stores.” 

On re-cross-examination, the witness identified style 1985, illus- 
trated on defendant’s exhibit A as being a votive candle lamp, and 
testified that because it is an expensive article, he has not seen it in 
use on restaurant tables except on special occasions. 

Plaintiff’s second witness, Mr. Peter Reed, the board chairman of 
the Reed Candle Co. of San Antonio, testified that he has been with 
that company for the past 26 years, and had previously served in other 
capacities, including production manager. During the period 1964 
through 1969 he was in charge of manufacturing. His company manu- 
factures and sells candles to large grocery chains, the institutional 
trade, and to churches. 

The witness testified that, he was familiar with the “Parisian’’ glass 
jars that were the subject of the Corrigan case, and has read the 
transcript of the testimony given in that case by his brother, Henry 
Reed. He affirmed that as to the use, handling, marketing, and dis- 
tribution of that article, his testimony would be the same. 

On the ‘‘Tiffany” and the ‘‘Monterrey”’ glass jars, exhibits 1 and 3 
in this case, the witness testified that after receiving them from the 
plaintiff in a clear condition, his company converts them into candles, 
i.e., the glass jar is colored, the wick is inserted, and the jar is then 
filled with wax. His company never sold the glass jars in their imported 
condition, nor did it sell the wax without the jars, it being more 
economical for the users to reorder the entire article. 

He identified plaintiff’s collective exhibit 4 as advertising literature 
prepared by his company illustrating the ‘““Monterrey” jars and the 
stands or holders with which they are sold or used. Plaintiff’s collective 
exhibit 5 is advertising literature which illustrates the ‘‘Tiffany” jars, 
the stands or holders designed for them, and the manner in which they 
were decorated and used when filled with wax. He stated that the 
imported jars are made to Reed’s specifications as to size and shape. 
In order to meet the requirements of the institutional trade, they are 
specially designed to burn properly and provide illumination for 140 
hours. 

On the sale of the imported merchandise, the witness testified that 
after his company received orders at its San Antonio office from the 
John Sexton Co., it was shipped directly to the end users, i.e., restau- 
rants, hotels, and country clubs. 

Exhibit 6 was offered in evidence as a carton used for shipping one 
dozen candles, and exhibit 7 as a sample of the ‘Parisian” style 
candle after it had been consumed. The witness affirmed that after 


the candle is burned, the article is not suitable for any other use and 
is thrown away. 
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On cross-examination, Mr. Reed testified that he is aware that there 
are candles which are used to refill glass cyclinders after the wax is 
consumed, and that defendant’s exhibit E appeared to be a sample of 
a refill-type candle. From the testimony, however, it was clear that the 
imported jars are not refilled, but are thrown away after the candles 
are burned. 

He stated that his company sells the ‘‘Parisian”’ and the ‘‘Monter- 
rey” candle lamps in 12 colors, including a clear version. The “Tif- 
fany” is made in 12 or 13 colors. He explained that the purpose of 
adding color to the glass is to give the customer a choice of color to 
match the decor of the restaurant. Mr. Reed did not agree that the 
“Parisian” is a candle lamp, and stated that it is a candle in a holder. 
He agreed that because of the design of the jar and the stand, the 
“Parisian” glass jar fits only in a Reed Co. candle stand. 

Mr. Reed was aware of fishbowl-type glass jars with a net and 
poured-in wax, and testified that he had seen them used at parties, 
dances, and restaurants for illumination, and that they are institu- 
tional articles. He also stated that he had used a fishbowl-type candle 
in his yard, and had seen it used outside at garden parties. 

On cross-examination, the witness testified that his company does 
manufacture and sell candles for household use and the giftware trade. 
The “Tiffany,” the ‘Parisian,’ and the ‘Monterrey’ candles could 
be used in the home, if they could be obtained from the John Sexton 
Co. He emphasized, however, that his company sells these articles 
exclusively to the John Sexton Co., which in turn sells only to insti- 
tutional buyers. 

Referring to defendant’s exhibit F, a page from the brochure of the 
Miracle Candle Co. of Laredo, Tex., entitled “Candles for Wrought 
Iron,” Mr. Reed testified that he was familiar with the glass jars 
illustrated therein, and that he had seen that company’s products sold 
in supermarkets. He stated that these jars are usually religious-type 
articles, and can be used in the home. 

On redirect examination, Mr. Reed testified that his company 
currently distributes candle jars to the institutional trade which are of 
a different style than the jars at issue, and identified exhibit 8 as a 
sample of one of those articles, and collective exhibit 9 as literature 
describing that type of article. Exhibit 10 was received in evidence as 
a sample of a consumed institutional candle holder similar to exhibit 8. 
Mr. Reed identified it as illustrative of the condition of the candle 
after it had been completely burned. He explained that after burning, 
the glass jar or ‘‘container” becomes soiled and unattractive and is, 
therefore, not reused. 

Plaintiff’s last witness, Mr. John C. Ryan, testified that he was 
formerly employed by the John Sexton Co. for over 40 years before 
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his retirement in 1976, having served as branch merchandise manager 
of the Dallas office from 1948 through 1976. His duties included re- 
sponsibility for inventory, purchasing, quality control, pricing, dis- 
tribution, and preparation of promotional material for the salesmen. 
He testified that the John Sexton Co. is a wholesale institutional 
grocer, and that it did not offer its candles and stands to any trade 
other than the institutional trade. 

Mr. Ryan testified that he had read a transcript of the testimony 
in the Corrigan case given by Mr. Thomas H. Butler, the present gen- 
eral manager of the Dallas division of the John Sexton Co. He stated 
that, if asked the same questions as were asked of Mr. Butler as to the 
Reed Candle Co. institutional candles and stands, his testimony would 
be the same. 

Mr. Ryan testified that the John Sexton Co. did not maintain any 
stock of Reed candles at its own facilities, and confirmed the testimony 
given by the previous witness as to the use and sale of its merchandise. 

On cross-examination, the witness testified that during the period 
1964 to 1969, the John Sexton Co. handled only Reed candles, and did 
not sell candles, i.e., the wax and wick, without the glass jars. 

Upon questioning by the court on the meaning of the words ‘‘dis- 
posable candles,’ Mr. Ryan referred to the fact that the company 
received reorders for the candles; consisting of the glass jar, the wax 
and wick, rather than for the metal holders or stands. 

In contesting the classification of the imported glass jars, plaintiff 
contends that, based on the uncontradicted testimony of record, 
together with the relevant testimony and exhibits in the incorporated 
case, it has clearly established that the imported merchandise is not 
within the class or kind chiefly used in the household. 

In support of its position, plaintiff submits that, because of the 
doctrine of stare decisis, the decision of this court in Corrigan is 
dispositive of the present case. Notwithstanding that there are three 
styles of the articles in the case at bar and that only one of them was 
before the court in Corrigan, plaintiff contends that the factual 
situation is the same in both actions. It indicates that it is apparent 
from the testimony of the witnesses that the use of all of the imported 
glass jars is the same, and has not changed since the decision in 
Corrigan. In addition to their present testimony to that effect, plaintiff 
submits that the witnesses testified that if they were asked the same 
questions as in Corrigan, their answers would be the same. 

In the Corrigan case, the question presented was whether the 
“Parisian” glass jars were properly classifiable as blown-glass house- 
hold articles under the provisions of paragraph 218(f) of the Tariff 
Act of 1930, as modified. It was plaintiff’s primary contention that 
the merchandise was properly classifiable as jars, wholly or in chief 
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value of glass, unfilled, suitable for use and of the character ordinarily 
employed for the holding or transportation of merchandise, under 
paragraph 217 of the act, as modified. In the alternative, plaintiff 
claimed the jars were properly dutiable as other illuminating articles, 
wholly or in chief value of glass, for use in connection with artificial 
illumination, under paragraph 218(c) of the act, as modified. 

The court found that, according to the evidence, necessary and sig- 
nificant preliminary steps had to be taken before the containers were 
ready or commercially fit to hold and transport the merchandise they 
were exclusively designed to carry. Therefore, as imported, they did 
not come within the “suitable for use” condition required by the 
proviso in paragraph 217. Furthermore, the court found and held that 
the “Parisian” style glass jars were improperly classified as blown- 
glass household articles under the provisions of paragraph 218(f). 
On that aspect of the decision, plaintiff submits that the court reached 
a conclusion which is applicable to the present case. Plaintiff maintains 


that the following quotation from the Corrigan case indicates that it 
is controlling authority: 


There can be no doubt that the uncontradicted evidence pre- 
sented in this case conclusively establishes that the imported 
items are used in places other than the household, namely, restau- 
rants, hotels, and the like. The weight of the evidence further 
indicates that the factors of size and shape incorporated into the 
design of these articles render them dissimilar to glass containers 
offered to the gift and retail trades. On the basis of such evidence, 
we find the collector’s classification to have been successfully re- 
butted and the presumption attending that classification over- 


come. 264 F. Supp. at 901. 

Plaintiff urges that here, as in Corrigan, the testimony of record 
establishes that: (1) The articles in issue were specially designed ac- 
cording to Reed’s specifications for use as candle containers; (2) they 
were imported exclusively for the Reed Candle Co.; and (3) after proc- 
essing were chiefly used in the institutional trade. Moreover, plaintiff 
emphasizes that they were not offered to the gift or retail trade, and 
were used in places other than the household. 

In view of the foregoing, plaintiff submits that it has successfully 
overcome the presumption of correctness which attaches to the classi- 
fication of the glass jars under items 546.51 and 546.52, TSUS, as other 
glassware household articles, not specially provided for. 

Defendant maintains that the record does not support a finding that 
the merchandise is not of a “class or kind” chiefly used in the house- 
hold. It argues that the provisions of items 546.51 and 546.52 are 
use provisions, and that general interpretative rule 10(e)(i) is appli- 
cable in the present case. That rule states that ‘‘a tariff classification 
controlled by use (other than actual use) is to be determined in accord- 
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ance with the use in the United States at, or immediately prior to, the 
date of importation, of articles of that class or kind to which the imported 
articles belong, and the controlling use is the chief use, 7.¢., the use which 
exceeds all other uses (if any) combined.” [Italic added.] 

Defendant states that it does not dispute the factual determination 
in Corrigan that the Reed Candle Co. candle lamps are used in the 
institutional trade. It emphasizes, however, it is not the use, or even 
the chief use, of the imported jars that must be established, but rather 
the chief use of the ‘‘class or kind” of merchandise to which they be- 
long. Accordingly, the defendant argues that plaintiff’s reliance on 
evidence establishing the uniqueness of the candles, their special 
adaptation to the institutional trade, and their dissimilarity to candles 
chiefly used in the home, is misplaced. The defendant contends that 
the record establishes that the imported glass jars come within a 
“class or kind” of articles used in the household since they fall within 
the following criteria recently enunciated by the Court of Customs and 
Patent Appeals in United States v. The Carborundum Co., 536 F. 2d 


373, 377, 63 CCPA 98, 102, C.A.D. 1172, cert. denied, 429 U.S. 979 
(1976): 


Factors which have been considered by courts to be pertinent 
in determining whether imported merchandise falls within a 
particular class or kind include the general physical characteristics 
of the merchandise, the expectation of the ultimate purchasers, the 


channels, class or kind of trade in which the merchandise moves, 
* * * the environment of the sale (i.e., accompanying accessories 
and the manner in which the merchandise is advertised and dis- 
played, * * * The use, if any, in the same manner as merchandise 
which defines the class, the economic practicality of so using the 


import, (and) the recognition in the trade of this use. (Citations 
omitted and italic added.) 


The defendant asserts that the ‘class or kind’’ of article in issue 
here is not limited to Reed candle lamps, but includes all candle lamps 
or candles which belong to the same ‘class or kind.” It argues that 
the testimony discloses that the imported glass jars are similar to 
candle lamps used in the home, and that they are used for the same 
purposes of illumination and decor. It also submits that according to 
the testimony of plaintiff’s witnesses there is no separate class for 
candles used in the institutional trade, and for candles used in the 
home. For example, Mr. Reed testified that the candle lamps in issue 
could be used in the home if they could be obtained from the Sexton 
Co. In fact, however, they could not be obtained from Sexton. 

As in all Customs cases, plaintiff has the burden of overcoming the 
statutory presumption of correctness which attaches to the classi- 
fication of the Customs officials. 28 U.S.C. 2635. To overcome this 
presumption, the plaintiff must prove that the Customs classification 
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was wrong, and that its claimed classification is correct. United States 
v. New York Merchandise Co., 435 F. 2d 1315, 58 CCPA 53, C.A.D. 
1004 (1970); Technical Tape Corp. v. United States, 55 CCPA 38, 
C.A.D. 931 (1968). 

It is not questioned that the provisions for glassware household 
articles in items 546.51 and 546.52 are “chief use”’ provisions, and that 
what must be ascertained is the chief use of the “class or kind” of 
articles to which the imported glass jars belong. Thus, the initial 
question presented is whether the plaintiff has borne its burden of 
proving that the glass jars in question do not belong to a “class or 
kind” of merchandise chiefly used in the household. 

In Customs classification cases, chief use, when in dispute, is a 
question of fact to be determined on the basis of positive testimony. 
L. Tolbert Co. v. United States, 41 CCPA 161, C.A.D. 544 (1953). 
Whether the chief use of imported merchandise has been established 
depends upon the issues and the evidence in each case. United States v. 
F. W. Woolworth Co., 23 CCPA 98, T.D. 47765 (1935). 

The case of United States v. The Carborundum Co., 536 F. 2d 373, 63 
CCPA 98, C.A.D. 1172, cert. denied, 429 U.S. 979 (1976), relied upon 
by both parties in support of their respective positions, sets forth the 
factors which have been considered by courts in determining whether 
imported merchandise falls within a particular ‘‘class or kind.” As 
previously stated these factors include “the general physical charac- 
teristics of the merchandise, the expectation of the ultimate pur- 
chasers, the channels, class or kind of trade in which the merchandise 
moves, * * * the environment of the sale (i.e., accompanying acces- 
sories and the manner in which the merchandise is advertised and 
displayed), * * * the use, if any, in the same manner as merchandise 
which defines the class, the economic practicality of so using the 
import, (and) the recognition in the trade of this use.” 63 CCPA at 
102. 

Applying the foregoing pertinent factors to the evidence in this case, 
it is the finding of the court that the plaintiff has successfully estab- 
lished that the imported glass jars do not belong to a ‘‘class or kind” 
of merchandise chiefly used in the household. The uncontroverted 
testimony, which the court finds to be credible and reliable, proves 
beyond question that the imported glass jars are used in places other 
than the household, namely, the institutional trade which consists of 
restaurants, hotels, and other public places. 

The record clearly discloses that the imported glass jars were spe- 
cially designed according to Reed’s specifications, and were further 
processed in order to be used as a component part of a candle or candle 
lamp by institutional users. Their design was the result of experiments 
with various sizes and shapes in order to meet the specific requirements 
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of the institutional trade. One of these requirements was for a mini- 
mum burning time of 140 hours. To achieve this, the manufacturer had 
to adhere strictly to the exact diameter of the glass jar. Another 
requirement was for the opening or mouth of the jar to be so designed 
as to permit a proper amount of oxygen to enter, while at the same time 
permitting the right amount of carbon exhaust to escape without 
causing adverse smoking conditions or odor. In addition, each jar was 
specially designed for use with a stand or holder. 

The unquestioned testimony also shows that the imported glass jars 
were delivered exclusively to John Sexton Co., a wholesale institu- 
tional jobber; that they were usually colored and filled with a low- 
melting wax; that they were processed and converted by the Sexton 
Co. into institutional candles; that the candles with the stands were 
distributed by the Sexton Co. solely to institutional users; and that 
they were not offered for sale to the gift or retail trade. In summary, 
the article that was manufactured was an institutional candle designed 
to fulfill the “expectation of the ultimate purchasers.’ 63 CCPA at 
102. 

While Corrigan did not deal with the identical tariff provisions under 
which the merchandise at bar was classified, it finds substantial appli- 
cation here. The merchandise at bar is similar in all material respects 
to the merchandise in Corrigan. The “Parisian” glass jar, the mer- 
chandise in Corrigan, is one of the three glass jars in the present case. 
The remaining two glass jars, the ‘“Tiffany” and the “Monterrey,” 
are, without dispute, the same in character, use, and function as the 
“Parisian” jars. Hence, what was said in Corrigan, as to the nature 
or kind of merchandise in issue, is also applicable here. 

Moreover, as to the judicial interpretation and application of the 
concept of “chief use,” there is no basic distinction between the pro- 
visions for “blown-glass household articles” in paragraph 218(f) of 
the Tariff Act of 1920 involved in Corrigan, and the present provisions 
for “glassware household articles” in items 546.51 and 546.52 of the 
tariff schedules. In both statutory provisions, the fundamental ques- 
tion for determination is the same, i.e., whether the imported articles 
belong to a class or kind of merchandise chiefly used in the home. 

As was pointed out by the court in Corrigan, ‘“(t)he collector’s 
classification of the instant merchandise as blown-glass household 
articles carries with it the presumed finding of fact that they are chiefly 
used in or about the environs of the home. M. Pressner & Co. v. 
United States, 49 Cust. Ct. 221, Abstract 67019; Ace Importing Co., 
Inc. v. United States, 44 Cust. Ct. 468, Abstract 64185.” 58 Cust. 
Ct. at 115. This presumption was rebutted in Corrigan as to the ‘‘Pari- 
sian” glass jar. Since the ‘‘Parisian’’ glass jar is similar in all material 
respects to the remaining two imported glass jars, what was said as 
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to the rebuttal of the presumption of correctness in Corrigan also 
applies here. 

The rationale of the court in Corrigan, in denying the classification 
of the ‘‘Parisian”’ glass jar as a ‘“‘blown-glass household article” under 
the provisions of paragraph 218(f), is fully applicable to the present 
situation. Surely, the specific determination of this court in Corrigan, 
that the ‘‘Parisian”’ glass jar is used in places other than the household, 
further supports plaintiff’s position here. 

Defendant does not dispute the factual determination in Corrigan 
that these particular Reed Candle Co. candle lamps are used exclu- 
sively in restaurants and hotels. It maintains, nevertheless, that they 
are classifiable as glass household articles if “they belong to a class or 
kind of glass articles chiefly used in the home.” 

The defendant has failed to supply the court with any evidence in 
support of its position. The record is devoid of any evidence that the 
imported glass jars were designed and sold for use in the household. On 
the contrary, as the record reflects, the plaintiff has submitted uncon- 
tradicted evidence that the imported glass jars are of a special design 
rendering them dissimilar to glass containers offered to the gift and 
retail trade, and that, when further processed, are used in places other 
than the household. 

Furthermore, defendant’s attempt to establish that variously styled 
candle lamps manufactured by Reed’s competitors, the Indiana Glass 
Co., and the Miracle Candle Co., were used both in the home and in 
restaurants is not helpful. Testimony to the effect that other articles, 
similar in certain respects to the imported glass jars after processing, 
may be used in the home as well as in restaurants does not establish 
the chief use of the glass jars in issue. In its most favorable evaluation, 
this testimony would simply tend to show that the imported glass jars, 
after processing, are capable of, or adaptable for, use in the home. 

The argument of capability or adaptability of the imported mer- 
chandise to the common use of the class in establishing chief use was 
considered and reviewed by this court in The Baltimore & Ohio R.R. 
Co. v. United States. 40 Cust. Ct. 58, C.D. 1959 (1958). In that case, 
the court found that the imported after-dinner cups and saucers belong 
to a class of novelty articles chiefly used for display or decoration, and 
were, therefore, dutiable as decorated china other than tableware under 
the provisions of paragraph 212, Tariff Act of 1930, as modified, rather 
than, as classified, as tableware under that paragraph. In affirming this 


decision, the Court of Customs and Patent Appeals made the following 
pertinent observation: 


Merely because one can drink from the imported cups and 
saucers does not establish the chief use thereof. A fugitive use or 
a mere susceptibility or capability of use is not controlling as to 
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such chief use. [Italic in original.] 47 CCPA 1, 5, C.A.D. 719 
(1959). 

Defendant further contends that there is nothing about the nature 
of the imported merchandise, or merchandise of the same class or kind, 
which prevents its eventual use in the household. In support of this 
argument, defendant points to the testimony of Mr. Reed. When 
asked on cross-examination if there was anything about the “Tiffany” 
jar which would prevent its use in the home, he replied “‘(t)here is 
nothing to physically keep someone from using it, if they can purchase 
it. But they (would) have to be able to purchase it.” The mere fact 
that the imported glass jars may possess characteristics which do not 
prevent their use in the household is not proof that they are actually 
used in the household, and surely does not establish that they are 
“chiefly used” in the household. 

On the testimony of record, the court has concluded that plaintiff 
has overcome the presumption of correctness attached to the classi- 
fications of the imported glass jars under the provisions of items 546.51 
and 546.52 of the tariff schedules. 

On its primary claim that the imported glass jars are containers 
chiefly used for the packing, transporting, or marketing of mer- 
chandise, plaintiff contends that they are similar in nature, use, and 
characteristics to the merchandise which was the subject of Will & 
Baumer Candle Co. v. United States, 37 CCPA 27, C.A.D. 414 (1949), 
and United States v. Richard Hudnut, 15 Ct. Cust. Appls. 463, T.D. 
42646 (1928). Hence, plaintiff contends that the holdings and the rea- 
soning of those cases are applicable and controlling here. 

In Will & Baumer Candle Co. v. United States, 21 Cust. Ct. 149, 
C.D. 1146 (1948), the merchandise consisted of open-end glass con- 
tainers imported empty. They were designed and sold for the purpose 
of holding and transporting wax for use as a unit in a sanctuary lamp. 
They were classified as decorated glassware under paragraph 218(f) of 
the Tariff Act of 1930. The importer claimed classification under para- 
graph 217 of that act, as modified, as unfilled jars, wholly or in 
chief value of glass, not specially provided for, suitable for use and 
of the character ordinarily employed for the holding or transportation 
of merchandise. This court found that the article was designed and 
manufactured for a definite purpose other than as a jar “ordinarily 
employed for the holding or transportation of merchandise,” and that 
the use of the article as a shipping container was incidental to its main 
or principal use as a holder for the candle when used in the sanctuary 
lamp. The court stated that “(t)o fall within paragraph 217, the 
articles must be not only suitable for use for the holding or trans- 
portation of merchandise, but must also be of the character ordinarily 
employed for such purposes.’ Therefore, it held the imported jars 
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were not dutiable as jars ‘suitable for use and of the character or- 
dinarily employed for the holding or transportation of merchandise”’ 
within the provisions of paragraph 217. That decision was reversed 
by the Court of Customs and Patent Appeals. Plaintiff places special 


emphasis upon the following quoted portion of the decision of the 
appellate court: 


The candles which are “held or transported’”’—in the instant case 
they are both held and transported—certainly are merchandise, 
although they are designed for a special use. The containers themselves, 
the only articles whose classification is of concern here, are certainly 
suitable for use in holding the candles and for transporting them, and 
they are in fact ordinarily so used by appellant. Indeed, they appear 
to have been developed for those precise uses. They ordinarily hold 
the merchandise before it is sold and hold it while it is being trans- 
ported to the purchaser, thus meeting both alternatives designated i in 
the proviso. 

We do not think that in order to fall within the meaning of the 
phraseology of the proviso the containers are required to be of a kind 
suitable to be used and ordinarily used in holding or transporting 
all kinds of candles. Where a special type of such merchandise exists 
and a specially designed container is made and used for holding or 
transporting it, we think the requirement of the statute is met, pro- 
vided, of course, the container meets the statutory requirements in 
other respects. [Italic in original.] 37 CCPA at 31. 


In arriving at its conclusion, the appellate court indicated that it 


was persuaded by the reasoning of the Richard Hudnut case. In 
Hudnut, the merchandise consisted of decorated talcum powder 
jars which were assessed under paragraph 218 of the Tariff Act of 
1922 as blown-glass articles decorated or ornamented in any manner. 
The jars were imported empty and filled with talcum powder after 
importation. Then, by means of a “crimping machine,” they were 
fitted with brass sprinkler or shaker tops, the perforations in which 
may, by means of slides, be opened or closed at will. The tops were 
so contrived and fitted that they could not be removed without 
injury to them and the jars. This court found that, ‘‘(t)he specific 
description of these jars and the use to which they are applied are 
real distinguishing marks that remove them from paragraph 218 and 
place them under the provisions of paragraph 217.” The court also 
found that they “are of a character ordinarily employed in the holding 
and transportation of merchandise” and held that the jars therefore 
fell clearly within the eo nomine provision of paragraph 217 for lime 
bottles and jars. 51 Treas. Dec. 304, T.D. 42049 (1927). The Court 
of Customs Appeals, in affirming that decision, said, ‘‘(t)he jars 
involved in this case are suitable for use and of the character ordinarily 
employed for the holding and transportation of merchandise—talcum 
powder; and as they are not appliances or implements in chemical or 
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other operations, or bottles for table service, or thermostatic bottles, 
they are directly covered by the provisions of paragraph 217, and 
more specifically provided for therein than in paragraph 218.” 15 Ct. 
Cust. Appls. at 468. 

Plaintiff submits that the evidence in the present case is the same as 
in the foregoing cases: (1) The glass jars are specially designed for and 
used by the Reed Candle Co. solely to contain candles which will burn 
for approximately 140 hours for use by the institutional trade; (2) 
the glass jars are designed to be used in holders, or stands, manu- 
factured by Reed; (3) the glass jars are used for packing, transporting, 
and marketing the candles from the time they are decorated and filled 
by Reed, throughout the period of storage and distribution by the 
John Sexton Co. to institutional users, and throughout the period of 
storage by its institutional customers until the candles are consumed 
and the jars discarded. Hence, plaintiff concludes that the use of the 
glass jars in this case is principally for packing, transporting, and 
marketing the candle while it is in the commercial stage. 

Plaintiff also asserts that, although the court in Corrigan rejected 
the importer’s primary claim that the ‘‘Parisian” glass jars should be 
classified under paragraph 217 as jars suitable for use and of the charac- 
ter ordinarily employed for the holding or transporting of merchandise, 
a different finding is appropriate in the present case. Plaintiff insists 
that the language of item 545.27, which encompasses containers 
“chiefly used for the packing, transporting, or marketing of merchan- 
dise,’”’ is much broader than the language in the earlier provisions of 
the Tariff Act of 1930. Furthermore, the court in Corrigan found that 
the jars were not ready or commercially fit upon importation to hold 
or transport the merchandise they were exclusively designed to carry 
since further processing was required. In Corrigan the imported glass 
jars had to be colored and decorated before they were filled with candle 
wax and the wick. On the other hand, in the instant case the evidence 
shows that the glass jars were offered and could be used as candle jars 
in their clear condition as containers for candles without further 
processing. 

Even assuming that the articles at issue were not usable in their 
imported condition as containers for candles, plaintiff states that they 
would nevertheless be properly classifiable under item 545.27 pursuant 
to general interpretative rule 10(h). That rule provides that ‘unless 
the context requires otherwise, a tariff description of an article covers 
such article, whether assembled or not assembled, and whether 
finished or not finished.” Plaintiff submits that the coloring and 
decorating were the only operations performed on the jars before 
filling them with wax, and that these operations did not change their 
nature into something other than candle containers. 
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Finally, plaintiff contends that it is basic in Customs law that an 
article may be classified under its eo nomine provision if it has been 
so far processed, advanced, and dedicated to the making of that article 
or class of articles, or has been so far advanced beyond the stage of 
materials as to be commercially fit for use only as that article. See 
United States v. The Servco Co., 477 F. 2d 579, 60 CCPA 137, C.A.D. 
1098 (1973), and Daisy-Heddon, Div. Victor Comptometer Corp. v. 
United States, 600 F. 2d 799, 66 CCPA —, C.A.D. 1228 (1979). Con- 
sequently, the plaintiff argues that if the glass jars as imported are 
not deemed to be containers for the packing, transporting, or market- 
ing of candles, then they should nevertheless be considered unfinished 
containers since the only process performed on them prior to filling 
them with wax is the coloring and decorating of the glass to enhance 
their appearance. Plaintiff therefore maintains that whether deemed 
finished or unfinished, they are nevertheless properly classifiable 
under item 545.27. 

In the alternative, plaintiff claims that should the court determine 
that the glass jars are not classifiable under item 545.27, TSUS, then 
they are classifiable under item 548.05, TSUS, as other articles of 
glass, not specially provided for. It contends that since the articles 
are of glass, they come within the purview of item 548.05, a basket 
provision for those glass articles which are not provided for elsewhere 
in the tariff schedules. 

As to plaintiff’s primary claim, defendant contends that the glass 
jars are not containers for merchandise, but integral parts of candle 
lamps. It points out that plaintiff’s witness, Mr. Reed, testified that 
after the glass jars are imported, the Reed Candle Co. colors and fills 
them with wax and a wick, and converts them into candles. Thus, 
it has created a new article of commerce, a candle or candle lamp. 
The defendant maintains that since the glass jars have become part 
of the merchandise which is packed, transported, and marketed, they 
are not containers for the merchandise. It submits that an article 
cannot be both the merchandise and the container. 

In support of its position the defendant cites the cases of Bruce 
Duncan Co. v. United States, 63 Cust. Ct. 412, C.D. 3927 (1969), and 
Morris Friedman & Co. v. United States, 56 Cust. Ct. 21, C.D. 2607 
(1965). In the Bruce Duncan case, metal cartridges filled with butane 
and invoiced as butane lighter tanks, were classified under item 756.15, 
TSUS, as parts of cigar and cigarette lighters, Plaintiff claimed that, 
by virtue of item 475.15 and general headnote 6(b)(i) of the tariff 
schedules, the tanks were entitled to free entry as the usual transpor- 
tation containers for butane. The court found that the sole purpose 
of the cartridge was to serve as a container of fuel for the lighter. It was 
designed to fill the lighter, and without it the lighter would not be 





30 CUSTOMS COURT 


able to function. Whether or not the tanks contained fuel, however, 
was held to be without significance. The court held these cartridges 
were not the usual containers envisioned by general headnote 6(b) (i) 
of the tariff schedules. Notwithstanding the fact that the cartridges 
served as shipping containers for the butane, the court held that 
plaintiff failed to overcome the burden of proving that the classifica- 
tion of the cartridges, as parts of cigar and cigarette lighters, was 
incorrect. 

In the Morris Friedman case, the merchandise as imported con- 
sisted of a decorative ceramic miniature mug or cup, containing a wax 
or paraffin substance with a wick in the center. The merchandise had 
been assessed with regular duty under paragraph 1536 of the Tariff 
Act of 1930, as modified, as a candle, and with an additional duty on 
the ceramic portion, as an unusual container under paragraph 211, 
as modified, as decorated earthenware. The court held the candle to 
be properly dutiable as an entirety under paragraph 211, as modified. 
In the course of its opinion, the court stated: 


In the instant case, the merchandise is imported as a unit. It 
cannot be disassembled without destroying one or both of the 
components. It is bought and sold as a unit, and functions as a 
unit. The candle portion never had any separate identity as a 
candle. While the cup portion might have a separate identity 
as a miniature mug, it was not imported or used as such, according 
to the testimony, and required the addition of the wax portion 


to become the completed article. The cup is not a container, usual 
or unusual, but an integral functioning portion of the entire article. 
[Italic added.] 56 Cust. Ct. at 26. 

Defendant contends that the facts in the Bruce Duncan and Morris 
Friedman cases are analogous to the present case, and that, therefore, 
the rationale of those cases is applicable here. Thus, it maintains that 
the testimony of record here discloses that the glass jars after importa- 
tion were used as an essential constituent part of the Reed candle 
lamps; that the wax and wick never had a separate identity as a candle; 
and that the glass jars were specially designed to become an integral 
functioning part of Reed’s candle lamps. Accordingly, the defendant 
submits that since the imported merchandise has become an integral 
part of a manufactured candle, it cannot be both the merchandise 
and the container. 

Defendant submits that prior cases, in which the courts have held 
imported merchandise to be dutiable as ‘suitable for use and of the 
character ordinarily employed for the holding or transportation of 
merchandise” under predecessor provisions of the Tariff Acts of 
1922 and 1930, reveal the type of articles found to be containers. It 
cites Balfour-Guthrie & Co. v. United States, 23 CCPA 1, T.D. 47652 
(1935) (in which the merchandise consisted of beer (stout) bottles, 
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imported filled with stout); De Boer & Livingston (Inc). v. United States, 
58 Treas. Dec. 387, T.D. 44301 (1930) (in which the merchandise con- 
sisted of glass bottles used for holding toilet water); and Frederick 
Stearns v. United States, 53 Treas. Dec. 38, T.D. 42542 (1928) (in 
which the imported merchandise consisted of small glass bottles used 
to hold Astringosol, a mouthwash). 

In each of these cases, the court found the merchandise to be suit- 
able for use, and of the character ordinarily employed, for the holding 
or transportation of merchandise, and theretore classifiable under 
paragraph 217 of the Tariff Act of 1930. The defendant states that it is 
clear that the merchandise in these cases was respectively, the beer, 
the toilet water, and the mouthwash, and that the glass bottles, in each 
instance, were the containers. 

In Fontana Hollywood Corp. v. United States, 64 Cust. Ct. 204, C.D. 
3981 (1970), long-neck gallon bottles, imported filled with chianti 
wine, were subject to tariff treatment as imported articles, separate 
from the wine content, under item 546.35 as household articles. Plain- 
tiff’s primary contention was that the imported bottles should not 
have been separately dutiable. Alternatively, it contended that, in the 
event the bottles were found to be separately dutiable, they were 
properly classifiable as containers ot glass chiefly used tor packing, 
transporting, or marketing merchandise under TSUS item 545.27. As 
to plaintiff’s alternative claim, defendant argued for exclusion of the 
imported bottles from classification under item 545.27 on the ground 
that they were unusual containers, that is, of a kind not usually or ordi- 
narily employed to ship, transport, or market merchandise. In reject- 
ing defendant’s argument, the court said: 

* * * TSUS item 545.27 does not classify containers ordinarily 
or commonly employed for the holding or transportation of mer- 
chandise (as did par. 217). What it does classify are containers 
chiefly used for the packing, transporting, or marketing of merchan- 
dise. The fact that a container is chiefly used for the packing, 
transportation, or marketing of merchandise is not inconsistent 
with its not being a bona fide container for transportation, or, if 
you will “unusual,” that is, of a kind not usually or ordinarily 
employed to ship, transport, or market merchandise. [Italic in 
original.] 64 Cust. Ct. at 212. 

The court upheld plaintiff’s alternative claim that if separately 
dutiable as classified, the bottles were properly classifiable under 
item 545.27 as containers chiefly used to pack, transport, and market 
the wine. 

The defendant indicates that the glass bottles in Fontana were not 
incidental to the merchandise purchased, and had not become an 
integral part of the wine, or merchandise, as have the glass jars in 
the present case. It emphasizes that in all of the cited cases, the 
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glass containers had a separate identity, that their use was incidental 
to the contents, and that they had never become an integral constit- 
uent part of the merchandise itself. 

The Will & Baumer and Hudnut cases, and the case at bar, are 
distinguishable since the imported merchandise is significantly different 
as to characteristics, use, and function. The glass jarsin Will & Baumer 
were designed and sold for the definite purpose of holding and trans- 
porting wax candles for use as a unit, and inserted in sanctuary lamps 
of churches. For that purpose, the jar was designed to have a graduated 
depression or indentation running practically its entire length, and 
two lugs or projections on its top rim. The red glass lamp shell, into 
which the imported glass jar and wax candle were to be inserted, 
had a lug or bulge in its lower portion which fit into the indentation 
of the glass jar. Originally, the candles were shipped in wooden or 
cardboard cases but, due to high temperature and handling, often 
became damaged and out of shape. To rectify that condition, the 
glass jars were developed to hold and ship the wax candles. At no 
time were the imported glass jars subjected to further processing 
in order to accomplish their intended purpose. They were used in 
the condition as imported, and retained their individual identity and 
characteristics. 

Unlike the imported glass jars in Will & Baumer, the imported 
glass jars at bar were not designed to be used in the condition as 
imported. Necessary and significant operations were performed before 
they could be used for their intended purpose. As previously noted, 
they were specifically designed to hold candles which would burn 
for approximately 140 hours. Moreover, after importation the jars 
were colored and the wick was positioned before they were filled 
with wax sufficient to provide the required 140 hours of illumination. 
The imported glass jars did not retain their individual identity after 
importation. The necessary processing converted them into an integral 
component of a new article of commerce, a candle or candle lamp. 
Furthermore, it may be added that any doubt as to the holding of the 
Will & Baumer case may be resolved by a reference to the Hudnut 
case upon which the appellate court relied for its decision. Indeed, 
the court in referring to Hudnut in that case stated that ‘‘the reasoning 
there seems analogous and persuasive here.” 37 CCPA at 32. 

In Hudnut, the colored lime glass jars, imported empty, were filled 
with talcum powder after importation, and were used to hold and 
transport the taleum powder. They were designed exclusively to 
contain the talcum powder as is evidenced by the fact they were 
fitted with brass sprinkler tops that were not removable without 
injury to them or to the jars. Unlike the glass jars of the instant case, 
their identity was separate from the talcum powder and not sub- 
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ordinated to a new combined article. It is obvious that the glass jars 
in Hudnut are significantly different from the glass jars in this case 
as to their nature, use, and characteristics. 

It should also be noted that in Will & Baumer and Hudnut, the 
court was concerned with the statutory interpretation and applica- 
tion of the phrase, unfilled glass jars “suitable for use and of the char- 
acter ordinarily employed for the holding or transportation of mer- 
chandise” in paragraph 217 of the Tariff Acts of 1922 and 1930. 
In the present case, item 545.27 of the tariff schedules provides for 
containers chiefly used for the packing, transporting, or marketing 
of merchandise. The issue of chief use was neither raised nor deter- 
mined in the cited cases. Clearly, a decision which holds articles 
suitable for a certain use does not imply or require a finding of chief use. 
United States v. Lorsch & Co., 8 Ct. Cust. Appls. 109, T.D. 37222 
(1917). 

It is plaintiff’s contention that the candle wax packed and contained 
in the imported glass jars is a commercial commodity or an article 
of commerce, and is merchandise as that term is used in item 545.27. 
Hence, it claims that the candle wax is the merchandise for which 
the imported glass jars serve as containers, principally used for its 
packing, transporting, or marketing. Citing the case of United States v. 
Lilly & Co. and Parke, Davis & Co., 14 Ct. Cust. Appls. 332, T.D. 
41970 (1927), quoted with approval in Border Brokerage Co. v. United 
States, 50 Cust. Ct. 233, Abstract 67500 (1963), plaintiff states that 
it is well established that the term “merchandise” includes whatever 
is bought or sold in trade or by merchants. 

In the Lilly & Co. case, the imported merchandise consisted of glass 
ampoules or vials, imported empty, and “specially contrived for the 
transportation of pharmaceutical and biological preparations which are 
to be used in a medicinal way.” The court found that the medicinal 
and biological products were generally bought and sold commercially, 
and were therefore within the common meaning of the term “mer- 
chandise.” In Border Brokerage, the important merchandise consisted 
of fertilizer sample units that include both a container and fertilizer 
material. The unit was distributed by the importer as an advertising 
medium to enhance the sale of its fertilizer material. The court found 
that the unit—the plastic container and the fertilizer material—was 
the commericial commodity or the article of commerce, and hence the 
merchandise. 

The respective articles found by the court to be merchandise in the 
cited cases are distinguishable from the candle wax in the case at bar. 

In the Lilly case, the merchandise—the medicinal and biological 
products—had a distinct identity as a separate article of commerce. 
In transporting these products the imported glass vial also retained its 
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separate identity as a glass vial. Unlike the candle wax in the present 
case, the medicinal and biological products were not merged by further 
processing with the glass vial to create a new and distinct article of 
commerce. 

In Border Brokerage, the imported merchandise was the fertilizer 
sample unit which, in its condition as imported, was designed and 
ready for use as a complete article of commerce. Since the candle 
wax is not the imported merchandise in the present case, it is clearly 
distinguishable from the merchandise in Border Brokerage. Further- 
more, unlike the fertilizer sample unit, the candle wax to fil) the 
imported glass jars was created in the United States, and serves as a 
necessary integral part of a new article, a candle lamp, without which 
it could not function. The candle wax does not have a separate identity, 
use, or commercial value other than as a combined article with the 
imported glass jars. This conclusion is inescapable from the testimony 
of plaintiff’s witness, Mr. Reed, who stated that due to its low melt 
point, the wax would have no form or shape without the glass jars. 
Plaintiff’s contention that the candle wax is the merchandise that 
was packed and transported in the imported glass jars is therefore 
without merit. 

The foregoing considerations also apply to plaintiff’s contention 
that the imported glass jars serve as containers for the candle wax. 
Although the glass jars may have had separate identity as glass jars, 
they were neither designed, nor intended to be used as glass jars. 
They were designed to be further processed after importation, and 
required the addition of the wax and wick to become a completed 
article of commerce. The identity of the imported glass jars was 
subordinated to the new combined article, a candle or candle lamp. 

The meaning of ‘‘(c)ontainers * * * chiefly used for the packing, 
transporting, or marketing of merchandise,” as used in item 545.27, 
and particularly the term ‘‘containers,” was first judicially interpreted 
in the Fontana case, supra. In holding that the imported long-neck 
gallon bottles, filled with chianti wine, were within the purview of 
that provision, the court quoted the following reference to item 545.27 
in the 1960 Tariff Commission report: 


The proposed provisions for “other”? containers (TSUS items 
542.21 through 545.27) embraces the bottles and jars commonly 
used for the packing and transportation of merchandise and are 
substantially unchanged from the existing provisions in paragraph 
217. * * * (Tariff Classification Study, schedule 5, p. 139.) 
64 Cust. Ct. at 211. 


Consistent with this expression that the present tariff description of 
the term “‘containers” is substantially unchanged from the predecessor 
statute, an examination of the legislative history and judicial interpre- 
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tation of the terms “bottles” and ‘jars’? encompassed by the prior 
tariff provisions provides further guidance as to the class or kind of 
articles held to be containers. 

The most recent decision of this court on the meaning of paragraph 
217 of the Tariff Act of 1930 is the Border Brokerage case, supra. In 
that case, the imported fertilizer sample units, which included both a 
plastic container and fertilizer material, were classified by similitude 
in use to manufactures of glass, not specially provided for, under 
paragraph 230(d) of the Tariff Act of 1930, as modified, and para- 
graph 1559(a), as amended. Plaintiff claimed that the merchandise 
was properly classifiable under the provision for nonenumerated 
manufactured articles in paragraph 1558 of the Tariff Act of 1930, 
as amended. In the alternative, plaintiff claimed that if the imported 
merchandise was dutiable by virtue of the similitude provision of 
paragraph 1559(a), it was then classifiable as similar in use to glass 
vials, jars, or bottles, filled or unfilled, under paragraph 217 of the 
Tariff Act of 1930. In rejecting plaintiff’s alternative claim, the 
following observation of the court is particularly pertinent: 

The plastic container is an integral component of the present 
merchandise, in its condition as imported. It is not the kind of 
container provided for in paragraph 217 * * *. 50 Cust. Ct. 
at 235. 

In the Balfour-Guthrie & Co. case, supra, 23 CCPA 1, T.D. 47652 
(1935), the court held that certain glass bottles, imported filled with 
stout, were ordinary beer bottles, and stated that they “are, obviously, 
designed, suitable, and of the character ordinarily employed, for the 
holding or transportation of merchandise, and clearly dutiable under 
paragraph 217.” The court indicated that pertinent to its considera- 
tion was the determination of the Court of Customs Appeals in United 
States v. Sassi, 13 Ct. Cust. Appls. 319, T.D. 41233 (1925). The Sassi 
case dealt with paragraph 217 of the Tariff Act of 1922, the predecessor 
of paragraph 217 of the Tariff Act of 1930. The imported merchandise 
there consisted of empty chianti bottles, partly covered with straw, 
and used for the holding and transporting of vinegar. The bottles 
were held to be within the scope of paragraph 217, Tariff Act of 1922, 
as bottles, ‘‘suitable for use and of the character ordinarily employed 
for the holding or transportation of merchandise.”’ 

Other cases describing the characteristics of the class or kind of 
bottles * * * or jars found by this court to be embraced within the 
provisions of paragraph 217 of the Tariff Act of 1922 have been ex- 
amined earlier in this opinion. See De Boer & Livingston (Ine.) v. 
United States, 58 Treas. Dec. 387, T.D. 44301 (1930), and Frederick 
Stearns v. United States, 53 Treas. Dec. 38, T.D. 42542 (1928). 

On the provisions of paragraph 217 of the Tariff Act of 1922, the 
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“Summary of Tariff Information” (1929), a recommended source to 
resolve questions on the meaning and scope of terms which appear in 
various tariff acts, states at page 504: 


Guass Borrtes AND OTHER Guass CONTAINERS 


Description and uses.—The glass bottles and other glass 
containers covered by this paragraph are the usual and ordinary 
glass containers used for beverages, foodstuffs, chemicals, medicines, 
vaccines, antitoxins, and other commodities, such as scouring and 
cleansing creams, powders, polishes, and soaps. [Italic added.]} 

The authorities teach that the class or kind of containers intended 
by Congress to be embraced by the provisions of item 545.27 are 
the usual, ordinary, and commonly used glass containers for various 
commodities or merchandise. Hence, the imported glass jars which 
were designed to be used, and were used, as an integral part of a new 
article of commerce, a candle or candle lamp, are not encompassed 
by that provision. 

As previously noted, plaintiff’s claimed classification is based on 
chief use. It is axiomatic that chief use “is to be determined in ac- 
cordance with the use in the United States at, or immediately prior 
to, the date of importation, of articles of that class or kind to which 
the imported articles belong, and the controlling use is the chief use, 
i.e., the use which exceeds all other uses (if any) combined.” TSUS 
general interpretative rule 10(e) (i). 

On the record presented and the applicable authorities, it is the 
determination of the court that the imported glass jars are not con- 
tainers, as that term is used in item 545.27, and do not meet the 
requirement of chief use as containers within that statutory provision. 

Plaintiff has referred to general interpretative rule 10(h) which 
provides that ‘‘unless the context requires otherwise, a tariff descrip- 
tion for an article covers such article, whether assembled or not 
assembled, and whether finished or not finished.” It maintains that 
the only processing performed on the imported glass jars, prior to 
their filling with candle wax and wick, was the coloring and decorat- 
ing. Accordingly, plaintiff contends that this operation did not change 
the nature of the imported glass jars into something other than candle 
containers, the use for which they were dedicated in their condition 
as imported. 

Plaintiff has also urged that in Customs law an article may be classi- 
fied under the eo nomine provision for that article if it has been so far 
processed, advanced, and dedicated to the making of that article or 
class of articles, or has been so far advanced beyond the stage of mate- 
rials as to be commercially fit for use only as that article. United States 
v. The Serveo Co., 477 F. 2d 579, 60 CCPA 137, C.A.D. 1098 (1973); 
Finn Bros. Inc. v. United States, 454 F. 2d 1404, 59 CCPA 72, C.A.D. 
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1042 (1972); American Import Co. v. United States, 26 CCPA 72, T.D. 
49612 (1938). The principle stated is inapplicable here for the record 
shows that the imported glass jars were not dedicated to use merely as 
containers. The jars were employed as articles to be further processed 
in the ultimate production of a new and different article, to wit, a 
candle or candle lamp, an article with a distinctive character and 
intended use, different from the imported glass jars. Therefore, the 
imported glass jars cannot be considered containers, whether finished 
or unfinished. 

Plaintiff’s contention that the eo nomine designation applies to this 
case is unpersuasive for two additional reasons. First, it is clear that 
the term ‘‘containers’” in item 545.27 is a “‘use’’ description, and not 
an ‘“‘eo nomine’’ designation. Second, the eo nomine designation has no 
application since the record conclusively establishes that the imported 
glass jars were so far advanced by processing as to become more than 
mere glass jars. They were transformed into a new and different article, 
a candle or candle lamp. On this point, the following observation of 
this court in Border Brokerage Co. v. United States, 41 Cust. Ct. 264, 
C.D. 2049 (1958), is particularly pertinent: 

We are in accord with the general principle of law, which is 
well established and widely used in customs jurisprudence, that 


an eo nomine designation without terms of qualification or 
limitation embraces the named product in all forms and conditions. 


However, the principle of law 1s not to be used indiscriminately 
or without limitation. Where an article has been so far advanced 
as to have been transformed into a new article or dedicated to 
a particular use, this principle of law is inapplicable. 41 Cust. 
Ct. at 266. 


The court has determined that the imported glass jars were im- 
properly classified as other glassware household articles under the 
provisions of items 546.51 and 546.52 of the tariff schedules. It is also 
the determination of the court that the plaintiff has failed to sustain 
its burden of proof that the imported glass jars are properly classifiable 
under item 545.27 of the tariff schedules as ‘‘(c)ontainers * * * chiefly 
used for the packing, transporting, or marketing of merchandise.” 
With respect to those glass jars classified under items 546.51 and 
546.52, it is necessary to determine the validity of plaintiff’s alterna- 
tive claim under item 548.05. Plaintiff contends that if its claim for 
their classification under item 545.27 is not sustained, then they are 
properly classifiable under item 548.05, a basket provision for all 
articles of glass, not specially provided for. L & B Products Corp. v. 
United States, 70 Cust. Ct. 30, C.D. 4404 (1973); “Tariff Classifica- 
tion Study,” schedule 5 at 145. 

It is undisputed that all of the imported glass jars in issue are, in 
fact, glass articles. Since there is no more specific provision in the 
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tariff schedules under which they may be classified, they come within 
the purview of item 548.05 as alternatively claimed by plaintiff. 
Consequently, the classification of the Customs officials is overruled 
as to all of the “Tiffany,” all of the “Monterrey,” and those ‘‘Parisian”’ 
glass jars classified under items 546.51 and 546.52; and sustained as 
to those “Parisian” glass jars classified under item 548.05. 
Accordingly, upon the record before the court and for the reasons 
stated, it is the determination of the court that all of the imported 
glass jars are properly classifiable under the provisions of item 548.05 
of the Tariff Schedules of the United States (TSUS) as other articles, 
not specially provided for, of glass, and dutiable at the rate of 25, 22, 
or 20 per centum ad valorem depending upon the date of entry. 
Judgment will be entered accordingly. 





(1221 
syed pus souryouur ‘A'V'O D.Be ‘96LF “A'O) | | | 0861 
Zutjios IOjOO ofu0IOIT™ | ‘Ss’ ‘A “oul ‘“BsoTIOUTy %S'S “yor i oy ‘Te Wolsey 
10199q| YWON jo Ausdulog xoz10g 62999 W107] 6PZIL W084] ‘8Z110-S-PL| BOIIOULY YON JO "OD xoz10g | *¢ ‘UOSpIByoIy 


8198} UOTAU P2qBOD | ‘C'V'O PHP ‘692% “A'D) “I tod $¢°21 + ‘q[ Jod gg “090 ‘Te qos 
sepesuy soy | "g' ‘A ‘0D [eyjUNSOy “H Zg"Sce ureI] Oe"see W107] “POG00-£-82 09 BuLINjoRNUByy [OUIBD *¢ ‘pi0g 


q | 
| au _| 
| 
oyey pus ‘oN o48Y pus ‘ON 
GsIGNVHOUGN Wz, IO'IVG | Wd] 10 Iwq NOIsiodd | 
aNV AULNG _ ON AALLNIVId | HtaNON 
10 LUod Lano0o NOISIOaG 
a1dH daassassv 











‘swossng fo sauorssruwo) 
‘NASVHO ‘GW LUaGOY 


‘sqoRy QUBZIOdUIT SUIDBIY PUB sesBd 
BUIYBOOT ATISVO UL S[BIOYJO SUIOJSND 0} BOUBYSISSB Jo oq [[LM UOATS Ulo1OYy ATBVUIUINS oY} ‘[[NF Ul yUTId 04 4ser0zUT [BIOUOS 
QUEIOYFNS Jo JOU GIB SUOISINap 94} YSNOYYLY “peU190U09 s1ey}O PUB SUIOYSND oY} JO S1EdIYO JO GoUBPINS pu’ UOI}VULIOJUI 
94} 10y poysttqnd aie YIOX MON 9B WANOD SUIOYSNA S$o4BIgG PoPIUG 9Y} JO SUOISIOEp Jo SJOBIYSQB SULMOT[OJ OIL, 


a 
a 
2 
2 
o 
5 
5 
B 


‘O86T ‘L nudy ‘xuNSVaUT, AHL 40 LNIWLUVdIG 


SUuOtStIOC] 183404, podIvMSqY 
SIIDMSQY 


1JNOD suso3sn’y 
So1¥1G PoNULE 2Y2 JO suOTsINIGq 





e 
fe 
5 
© 
5 
mM 
a 
° 
& 
MD 
D 
° 


$}U90} ZuTyoed yovq UOTAN 
os8o1yD 


sjon 
-poid susyjommAjod poze 
-AxoipAy ‘921 [[ooouseqg 

u0}sog 


soured [[8q Ul 
yIOX MON 


S¥OI}S9]PUBO SsBIg 
4IOX MON 


Soules AL 9fU01}00,q 
sejesuy soy 


ASIGNVHOUAN 
aNV AULNG 
iO LUOd 





‘a'O) sn *A ‘out “0D 
Zuyyioduly 4 uBUIMeN 9 


(99IT “A’°V'O D.BS ‘Sch 
‘d'O) *S'A *A “ouy ‘eu0zEN 


(ZEIT 
“A'V'O) ‘SA “A “di00 030] 
(ZSTI ‘9STT 8," V"O) °°9 


2p UBUIPETIg soy “A “s°p 
SBurpeeld oy} uo yuowIspne 


(F82ZF “A"O) 
"$'Q “A ‘OUT SOTUONDZIG FAV | 


SISVd 





%01 
0z"Sez W109] 


KV 
09°F6F W199] 


%s's 
Oz'FeL W194] 


Ye 
2S 


Se"egg UIez] 


MS 
02° FEL UIE}] 


e18y pus ‘ON 
UId}] JO “IBq 


ata 





YS 
+ *qI sod gz 


09°68E W104] 


“QI 10d $F1+%6 


SZ°SOF ULE} 


MSL 


S6°LEL WISI] 


%S'6 


Le"ecg Urey] 


%01 


02°SE2 UI8IT 


0748Y ~pPuB ‘ON 
UI0}] 10 “Bq 


aadssassv 





*LEbCO-6-SL 


*099 
“TSPIO-8-82 


‘ON 
LYn00 





18 
49 “OD SeTBg SNOWIB] PTIOA, 


*diog [eolmeyD Asqow; 


“di0g ZuIpeLy, pen 


“OUT ‘BOLIOUTY JO TAM 


“oul ‘oye OU0Yg 


TALLNIV Td 





O86T 
‘Te qoueyy 
“¢ ‘OSB A, 


O86T 
‘Te qorepy 
“¢ ‘U0syeA 


O86T 
“Te Yoel 
“¢ ‘ZO [BA 


*f ‘uospreyory 


0861 
‘Ie Gorey 
“fp ‘2,018 


NOISIOda 
10 ALVG 
yapdanar 





6r/08d 


WadWoNn 
NOISI9DG 





fe 
D 
© 
5 
m 
a 
5 
B 





uorjen[eael AouaI 
| -INd 4ooyor 07 sonyea | | 
Sulyoeq 4800 pesteidde ul pepny | | | 
IOATIS JOOIdI04BM -Ul suUOr}Ippe ssoyy | O86T 
‘s]800 [oy10US UO[AN (6&Zb °a'O) “Ss*'O °A sset sioded A1jue uo “079 | ‘Te Yoel 
uoysnoy | ‘di0og syoduy “s*g’O | UMOYSsenN[eA posieiddy | enyVa 1I0dxy “~60Z0-8-SL ‘ouy ‘sj10dury edoog "CC ‘Ou 101/082 


ASIGNVHOUAN | | NOISIOdaG 
anv GHATVA ATaH NOILVO'TIVA ‘ON AALLNIVTd 10 ALVaG UadWoNn 
AULNA JO LUOd | 10 SISVd LYn00 7 apdanar NOISIOaga 


uorsi2cy 1usuastvaddvay prtIOMSqY 
JIOMSGY 


13NO’7) suOIsN’) 
$91¥1G PIU 942 JO suUOTSIING 


International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

R. E. Cuasen, 


Commissioner of Customs. 


In the Matter of 


Certain TurninG Macuines ann; Investigation No. 337—-TA-72 
ComMPONENTs THEREOF 


Commission Determination, Order, and Memorandum Opinion 


On February 13, 1980, the presiding officer certified to the U.S- 
International Trade Commission a recommended partial summary 
determination of no literal infringement of claims 1, 2, 3, 8, 10, 14, 
18, 19, and 22 of U.S. Reissue Patent No. 29,612 in the Commission’s 
investigation under section 337 of the Tariff Act of 1930 (19 U.S.C. 
1337) of alleged unfair methods of competition and unfair acts in the 
importation and sale of certain turning machines and components 
thereof in the United States. This recommendation resulted from a 
motion filed on December 28, 1979, by respondents Yamazaki Ma- 
chinery Works, Ltd., and Yamazaki Machinery Corp. (motion 
docket No. 72-7). 

On March 28, 1980, the Commission denied the motion for partial 
summary determination of noninfringement of certain claims of U.S. 
Reissue Patent No. 29,612 because genuine issues of material fact 
remain (19 CFR 210.50). 

Accordingly, it is OrpERED THaT— 


(1) Respondents’ motion for partial summary determination be 
denied; and 
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(2) Since genuine issues of material fact still exist, the matter 
on infringement be remanded to the presiding officer to de- 
velop a record on all issues and to continue adjudication on 
that case, in particular— 

(a) with respect to the claims requirement that the carrier 
and carrier support means be disposed alongside the 
rotatable member, that a record be developed as to 
whether an addition of a tailstock extends the spindle’s 
location vis-a-vis the carrier; 


with respect to the claims requirement that the tool 
turret and tool support be movable toward the carrier 
from a retracted position to a maximum advanced posi- 
tion, that a record be developed as to whether 
respondents’ turning machine may affect machining while 
moving toward the carrier; whether the workstroke to- 
ward the carrier must be simultaneous toward the spindle; 
and whether machining may be done in the X-axis by 
respondents’ turning machine. 

By order of the Commission. 

Issued: April 10, 1980. 


KENNETH R. Mason, 
Secretary. 
Investigation No. 701-TA-62 (Final) 
TEXTILES AND TEXTILE Propucts or Cotton From PAKISTAN 


Notice of Institution of Final Countervailing Duty Investigation and 
Scheduling of Hearing 


AGENCY: U.S. International Trade Commission. 


ACTION: Institution of a final countervailing duty investigation. 


SUMMARY: As a result of the affirmative preliminary determination 
on March 17, 1980, by the International Trade Administration, U.S. 
Department of Commerce, that subsidies are being paid on textiles 
and textile products from Pakistan provided for in item numbers of 
the Tariff Schedules of the United States (TSUS) set forth in attach- 
ment A, the U.S. International Trade Commission (hereinafter the 
Commission) hereby gives notice of the institution of investigation 
No. 701-TA-62 (final) to determine whether an industry in the 
United States is materially injured, or is threatened with material 
injury, or the establishment of an industry in the United States is 
materially retarded, by reason of imports of such articles. 


EFFECTIVE DATE: April 8, 1980. 
FOR ADDITIONAL INFORMATION, CONTACT: Ms. Vera 
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Libeau, Senior/Supervisory Investigator, Office of Operations, U.S. 
International Trade Commission, room 339, 701 E Street NW., 
Washington, D.C. 20436; telephone 202-523-0368. 


SUPPLEMENTARY INFORMATION: The provisions of the 
Trade Agreements Act of 1979 (Public Law 96-39, 93 Stat. 144) 
amending the Tariff Act of 1930 (19 U.S.C. 1303) (hereinafter the act) 
became effective on January 1, 1980. Section 705(b)(1) of the act 
requires the Commission to make a final injury determination where 
the administering authority, the Department of Commerce, has made 
an affirmative final determination as to whether a subsidy is being 
provided with respect to the merchandise which is the subject of its 
investigation. 

This investigation will be conducted according to the provisions of 
part 207 of the Commission’s Rules of Practice and Procedure (19 
CFR 207, 44 F.R. 76457), subpart C, effective January 1, 1980. 


WRITTEN SUBMISSIONS: Any person may submit a written 
statement of information pertinent to the subject matter of this 
investigation. A signed original and 19 true copies of each submission 
must be filed at the Office of the Secretary, U.S. International Trade 
Commission Building, 701 E Street NW., Washington, D.C. 20436, 
on or before June 30, 1980. 

All written submissions, except for confidential business data, will 
be available for inspection by interested persons at the Office of the 
Secretary and in the Commission’s New York Office, 6 World Trade 
Center, New York, N.Y. 10048. Any submission of business informa- 
tion for which confidential treatment is desired shall be submitted 
separately from other documents. The envelope and all pages of such 
submissions must be clearly labeled ‘Confidential business informa- 
tion.’”’ Confidential submissions must conform with the requirements 
of section 201.6 of the Commission’s Rules of Practice and Procedure 
(19 CFR 201.6). 

A staff report containing preliminary findings of fact will be avail- 
able to all interested parties on June 3, 1980. 


HEARING: The Commission will hold a hearing in connection with 
this investigation on June 25, 1980. It will be held in the hearing room 
of the U.S. International Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436, and will begin at 10 a.m., e.d.t. 
Parties wishing to participate should notify the Office of the Secretary 
not later than 5 days prior to the date of the hearing. In addition, all 
parties desiring to appear at the hearing and make oral presentations 
must submit prehearing statements. Such statements must be filed on 
or before June 17, 1980. For further information concerning the con- 
duct of the investigation, hearing procedures, and rules of general 
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application, consult the Commission’s Rules of Practice and Pro- 
cedure, part 207, subpart C (19 CFR 207), and part 201, subparts A 
through E (19 CFR 201). 


This notice is published pursuant to section 207.20 of the Commis- 


sion’s Rules of Practice and Procedure (19 CFR 207.20, 44 F.R. 
76458). 


TEXTILES AND TEXTILE Propucts or Corton From Pakistan 
Investigation No. 701-TA-62 (Final) 
ATTACHMENT A—TSUS NUMBERS 


Yarn and thread 


302.— 
303.10 


Cordage 
315.10 


Woven fabric 


319.21 322.— 
319.23 323.— 
319.25 324.— 
319.27 325.— 
319.29 326.— 
320.— S20 
rd 328.— 


Knit, pile, tufted and narrow fabrics; braids, and elastic fabrics 


345.10(a) 346.30 347.10 
345.35 (a) 346.32 347.15 
346.05 346.35 347.26 
346.10 346.40 347.33 
346.15 346.45 348.05 (a) 
346.20 346.50(a) 349.10(a) 
346.22 346.56 (a) 349.15 
346.24 346.70 349.30(a) 
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Lace, netting and ornamented fabrics 


351.05 351.60(a) 352.50 
351.25(a) 351.80(a) 352.80(a) 
351.40(a) 351.90(a) 353.10(a) 
351.46(a) 352.10(a) 353.50 (a) 
351.50(a) 


Other fabrics of special construction and articles thereof 


355.02 357.05 (a) 358.05 (a) 
355.35 357.70(a) 359.10 
355.50 357.80(a) 


Floor coverings 


360.81 361.50 
361.05 (a) 361.54 (a) 
361.18(a) 361.56(a) 


Bedding 


363.01 363.40(a) 363.51 (a) 
363.05 (a) 363.45 (a) 363.55 (a) 
363.30 363.50(a) 363.60(a) 


Tapestries, linens and other furnishings 


364.07 366.06 366.47 
364.13 366.09 366.57 (a) 
364.16 (a) 366.15 (a) 366.60 
365.00 366.18 366.63 
365.40(a) 366.21 366.65 
365.50(a) 366.24 366.69 
365.75 (a) 366.27 366.75 
365.77 366.42 366.77 
365.78 366.45 366.79 
366.03 366.46 727.82 


Handkerchiefs 


370.04(b) 370.24(b) 370.36(b) 
370.08(b) 370.28(b) 

370.16(b) 370.32(b) 

370.40(b) 

370.44(b) 

370.48(b) 





INTERNATIONAL TRADE COMMISSION NOTICES 


Handkerchiefs—Continued 
370.52 (b) 
370.56 (b) 
370.60(b) 
370.64(b) 
370.68(b) 


Mufflers, scarves, shawls, and veils; and neckties 


372.04(b) 372.10(a) (b) 373.05 
372.08(b) 372.15(b) 373.10(a) 


Other wearing apparel and accessories 


376.04 (a) (b) 380.06 380.33 
376.54(b) 380.09 380.36 
378.05 (a) (b) 380.12 380.39 
378.10(a) (b) 380.15 380.45 (a) 
378.15(a) (b) 380.18 380.51 (a) 
378.20(b) 380.21 380.72 (a) 
378.25(b) 380.24 380.75 (a) 
380.00 380.27 380.90(a) 
380.05 (a) 380.30 


Miscellaneous textile products 


385.55(a) 385.80(a) 
385.60(a) 386.04 
385.75(a) 386.50 


Headwear, gloves, luggage, and handbags 


702.06(b) 704.15(a) (b) 706.20(a) (b) 
702.12(b) 704.40(a) (b) 706.22(b) 
704.05 (a) (b) 704.45(a) (b) 706.24 (a) (b) 
704.10(a) (b) 704.50(a) (b) 


(a) Cotton articles classified under this TSUS number are covered 
by this notice if they are included in the textile category system used 
by the United States to monitor and administer the U.S. textile 
trade agreements made pursuant to the Arrangement Regarding 
International Trade in Textiles, done December 20, 1973, 25 U.S.T. 
1001, TIAS 7840. 

(b) If the item is for men and boys, it is included in this notice. 
The term ‘men and boys” should be interpreted in accordance with 
the applicable headnotes to the schedule, part, and subpart in which 
the TSUS number falls. Where the phrase is not covered by such head- 
notes, items classified under the TSUS number which can be used by 
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either sex are covered by this notice. Items under TSUS numbers 
identifiable as being intended exclusively for women are not covered 
by this notice. 
By order of the Commission. 
Issued: April 10, 1980. 
Kennet R. Mason, 
Secretary. 


In the Matter of 
Certain Hotiow Finer Investigation No. 337-TA-81 


ARTIFICIAL KIDNEYS 
Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as presiding officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: April 3, 1980. 


Donatp K. Dvuvat1, 
Chief Administrative Law Judge. 
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